O 00 N N L AW —

NNNNNNNNNMM;—!»—&»—!»—!»—!»—!;—!»—
OO\]O\MAU)N'—‘O\OOO\]O\M-BWN'—‘O

unintended acceleration when responding to the NHTSA’s requests for customer
complaints.

28.  On November 25, 2009, Toyota issued a press release announcing a
remedy for the floor mat interference. The remedy included changing the shape of
the accelerator pedal and reconfiguring the floor surface underneath the floor mat.
Additionally, a break override system to cut engine power in case of simultaneous
application of both the accelerator and brake pedals would be installed on the affected
vehicles. Unfortunately, these remedies would not be available until at least another
month for three Toyota models, and on a “rolling schedule during 2010” for the
remaining five models. Thus, vehicle owners had to continue to drive dangerously
defective cars.

29.  OnlJanuary 21, 2010, Toyota issued a press release stating that it would
recall an additional 2.3 million vehicles. This recall was “separate from the on-going
recall of approximately 4.2 million Toyota and Lexus vehicles to reduce the risk of
pedal entrapment by .. floor mats.” This new recall addressed a condition that “can
occur when the pedal mechanism becomes worn and, in certain conditions, the
accelerator pedal may become harder to depress, slower to return or, in the worst case,
stuck in a partially depressed position.” According to the press release, this defect
was discovered when Toyota was investigating reports of sticking accelerator pedals
“without the presence of floor mats.”

30. The January 21, 2010 press release noted that Toyota had not yet
determined how to correct the defect underlying the worn accelerator recall. Thus,
similar to owners subject to the floor mat recall, owners subject to the worn
accelerator recall could not yet bring their cars to dealerships for repairs. This left

more owners in the position of having to drive a dangerously defective car.
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