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judgments and further increases the delay and expense to all parties and the courts. By contrast,
the class action device presents far fewer management difficulties and provides the benefit of a
single adjudication, economies of scale, and comprehensive supervision by a single court.
Additionally, notice of the pendency and/or resolution of this class action can be provided to the
Plaintiff Class Members by direct mail, as upon information and belief, Defendants herein have
kept detailed records as to their sale of the Subject Vehicles.

40.  This action is also properly certified under the provisions of F.R.C.P. 23 because:

a. the prosecution of separate actions by individual members of the Plaintiff Class
would create a risk of inconsistency of varying adjudications with respect to
individual Plaintiff Class Members, thus establishing incompatible standards of
conduct for Defendants; and

b. due to the nature of the relief sought, the prosecution of separate actions by the
individual members of the Plaintiff Class would create a risk of adjudications with
respect to them that would, as a practical matter, be dispositive of the interests of
the other members of the Plaintiff Class not parties to such adjudications or would
substantially impair or impede the ability of such members of the Plaintiff Class
to protect their interests.

COUNT I

PRODUCT LIABILITY - NEGLIGENCE (N.J.S.A. 2A:58C-1 ef seq.)

41.  Plaintiff incorporates by reference paragraphs 1 through 40 above, as though fully
set forth herein.

42,  Toyota had a duty to Plaintiff and the Plaintiff Class Members to provide a safe
product in design and manufacture, to notify the NHTSA, and to warn the NHTSA of the
defective nature of the accelerator pedals in the Subject Vehicles.

43.  Toyota breached its duty of rcasonable care to Plaintiff and the Plaintiff Class
Members by designing the accelerator pedals of the Subject Vehicles in such a manner that they
were prone to becoming stuck in the depressed position and failing to return or returning
extremely slowly to the idle position, thereby causing the vehicle to accelerate rapidly,
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