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individual questions exist, such questions are non-material and have little or no impact on the
outcome of this litigation. Some of the common questions of fact and law include:

a. Whether the Defendants’ vehicles containing the ETC are defectively
manufactured and/or designed,

b. Whether the Defendants misrepresented the nature of the defect in their
vehicles containing the ETC,

C. Whether the Defendants fraudulently concealed the true nature of the
defect in their vehicles with the ETC;

d. Whether the Defendants engaged in deceptive conduct by misrepresenting
to consumers that the defect was due to floor mats or faulty pedals;

e. Whether the Defendants breached express warranties through their failure
to properly remedy the defective design of their vehicles;

f Whether the defective design of the Defendants’ vehicles rendered them
unfit for their intended use;

g Whether the Defendants breached implied warranties of merchantability
and fitness for a particular purpose; and

h. Whether the Plaintiff and Class Members are entitled to damages and/or
injunctive relief.

37. The class action procedural device is the superior method of resolving the claims

asserted in this case. Joinder and other procedural methods are impracticable as a means of
resolving the claims asserted in this litigation. This Court is an appropriate forum for the

resolution of the claims asserted herein. Many of the acts complained of herein occurred in the
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