58. A safer alternative design existed for the Subject Vehicles.

59. As a direct and proximate result of Toyota’s design, manufacture, assembly,
marketing, and sales of the Subject Vehicles, Plaintiff and the Class Members have sustained and
will continue to sustain the loss of use of their vehicles, severe emotional distress, economic
losses, and consequential damages, and are, therefore, entitled to compensatory relief according
to proof, and entitled to a declaratory judgment that Toyota is liable to Plaintiff and the Class
Members for breach of its duty to design, manufacture, assemble market, and sell a safe product,
fit for its reasonably intended use. Plaintiff and the Class Members are therefore entitled to
equitable relief as described below.

WHEREFORE, Plaintiff demands judgment against Toyota for design defects as prayed
for below.

FIFTH CAUSE OF ACTION

Strict Products Liability
Defective Manufacturing

60.  Plaintiff hereby incorporates by reference, as if fully set forth herein, each and
every allegation set forth in the preceding paragraphs and further alleges as follows.

61. Toyota is the manufacturer, designer, distributor, seller, or supplier of the Subject
Vehicles.

62. The Subject Vehicles manufactured, designed, sold, distributed, supplied and/or
placed in the stream of commerce by Toyota were defective in their manufacture and
construction such that they were unreasonably dangerous, was not fit for the ordinary purpose for
which they were intended, and/or did not meet the reasonable expectations of an ordinary

consumer.
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