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and Class Members of the true nature of the defective design of the Defendants’ vehicles.
Defendants failed to fulfill this duty to the Plaintiff and Class Members.

58.  Defendants breached the duty owed to the Plaintiff and Class Members by
negligently designing its throttle control system such that their vehicles were prone to unintended
acceleration and inability to stop that acceleration once started. Defendants failed to properly
program software in their vehicles to disengage the throttle when the brake was pressed and/or to
design mechanical throttle control systems as a safety check for their electronic throttle control
system.

59.  Defendants breached the duty owed to the Plaintiff and Class Members by failing
to adequately warn the Plaintiff and Class Members that their vehicles were prone to unintended
acceleration and/or difficult to disengage the throttle once the accelerator pedal had been pushed
down by the driver. Defendants also failed to adequately warn the Plaintiff and Class Members
concerning the methods of disengaging the accelerator pedal manually — by shifting to neutral
and/or turning off the vehicle. Defendants also breached their duty to warn the Plaintiff and Class
Members when they failed to recall all similarly designed vehicles following the first reports of
unintended acceleration or problems disengaging the throttle.

60.  As a direct and proximate result of the Defendants’ negligence, the Plaintiff and
Class Members have been harmed and will continue to suffer harm. The Plaintift and Class
Members have or will suffer the loss of use of their vehicles and other consequential damages.

COUNT IV: PRODUCTS LIABILITY
61. Plaintiff repeats each and every allegation contained in the prior paragraphs of

this Complaint.
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