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32. The Class definition includes a well-defined time period. The Class period is
limited by the time period during which the Defendants manufactured vehicles with the ETC
(Class Period). The applicable limitations periods are either longer than the practice has been in
existence and/or tolled due to the Defendants’ fraudulent concealment of the misconduct
complained of herein.

33. The Class defined above is too numerous to make joinder practicable. The
precise number of Class Members is unknown to the Plaintiff but it is clear that there are too
many for joinder to be practicable. The number of vehicles containing the ETC easily exceeds
one million. Indeed, the Defendants have already recalled in excess of 5 million vehicles due to
the unintended acceleration problems.

34. The Plaintiff is a Member of the Class she seeks to represent and her claims are
typical of the claims of the other Class Members. The Plaintiff is the owner of a vehicle with the
ETC manufactured by the Defendants. The Defendants’ misconduct complained of herein
applies equally to the Plaintiff and Class Members. Like all other Class Members the Plaintiff
was sold a vehicle containing a defective throttle control system and the defect has been
fraudulently concealed from the Plaintiff and Class Members alike.

35. The Plaintiff is an adequate representative of the Class and has hired experienced
counsel adequate to see this litigation to a conclusion. Neither the Plaintiff nor Plaintiff’s counsel
have any interests that conflict with those of the Class.

36. Common questions of law and fact predominate over the questions affecting only

individual Class Members. Individual questions are virtually non-existent and to the extent that

12

TOY-TQ002-06-3D-00003179



