63. As a direct and proximate result of Toyota’s breach of warranty, Plaintiffs and the
Class Members suffered economic damages, and will continue to suffer such damages and
economic loss.

WHEREFORE, Plaintiffs demand judgment against Toyota for breach of express
warranty as prayed for below.

THIRD CAUSE OF ACTION
Negligence

64.  Plaintiffs hereby incorporate by reference, as if fully set forth herein, each and
every allegation set forth in the preceding paragraphs and further allege as follows.

65.  Toyota had a duty to Plaintiffs and the Class Members to provide a safe product
in design and manufacture, to notify the NHTSA, and to warn the NHTSA of the heightened
propensity of the Subject Vehicles to unexpectedly accelerate out of the driver’s control.

66.  Toyota breached its duty of reasonable care to Plaintiffs and the Class Members
by designing the designing the Subject Vehicles in such a manner that they have a heightened
propensity to suddenly and unexpectedly accelerate out of their driver’s control.

67.  Toyota breached its duty of reasonable care to Plaintiffs and the Class Members
by manufacturing and/or assembling the Subject Vehicles in such a manner that they were prone
to suddenly and unexpectedly accelerating out of their driver’s control.

68.  Toyota breached its duty of reasonable care to Plaintiffs and the Class Members
by failing to recall the Subject Vehicles at the earliest possible date when they knew that sudden,
unexpected acceleration was a problem.

69.  Toyota breached its duty of reasonable care to Plaintiffs and the Class Members

by failing to exercise due care under the circumstances.
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